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Proper Application of Sales and Use Tax by Kentucky 
Educational, Charitable and Rellglous Iastltutlons 

This circular replaces Circular SIC030 dated July I, 1990. 

The purpose of this circular is to summarize and clarify the proper application of tbe 6 percent sales and use tax involv­
ing sales by and to Kentucky educational, charitable and religious institutions, Kentucky Revised Statute 139.49Sprovides: 

"The taxes imposed by this chapter shall apply to resident, nonprofit educational. charitable and religious 
institutions which have qualified for exemption from income taxation under section SOI(c)(3) of the 
internal revenue code as follows: 

"(1)	 Tax does not apply to sales of tangible personal property or services to such institutions provided 
the property or service.is to be used solely within the educational, charitable, or religious function. 

"(2) Tax does not apply- to sales of food to students in school cafeterias or lunchrooms. 

"(3)	 Tax does not apply to sales by school bookstores of textbooks, workbooks, and other course materials. 

"(4)	 Tax does not apply to sales by nonprofit, school sponsored clubs and organizations, provided such 
sales do not include tickets for athletic events. 

"(5)	 All other sales made by nonprofit educational, charitable and religious institutions are taxable and 
the tax may be passed on to the customer as provided in KRS 139.210." 

Effective July IS, 1986, KRS 139.497 is amended to provide: 

"Notwithstanding any other provisions of this chapter. the taxes imposed herein do not apply to sales 
by elementary or secondaryschools or nonprofit elementary or secondary school sponsored clubs and 
organizations or any nonprofit, elementary or secondary school affiliated 1I'0UpS such as parent-teacher 
organizations and booster clubs, whose membership may be composed of individuals other than students, . 
provided the net proceeds from such sales are used. solely for the benefit of the elementary or secondary 
school or its students, Such nontaxable sales shall include sales resultiq from l.ifeements or contracts 
entered into with resident or nonresident organizations to participate in' fund-raisinl campaigns for a 
percentage of the II'OSS receipts where students act as aaents or salesmen for the organizations by selling 
or takina orders for the sale of tanlible personal property, and no one shall be requiredto pay sales 
or use tax on such sales." 

On February 17, 1982. the Franklin Circuit Court ruled in the case of KtallMy Boolcstore, Illc. Y. CommoaweSl1tb of 
Keatucky, Dep.rtm.eot of Revenu«, that while a nonprofit educational institution was exempt from paying tax under 
the Kentucky Constitution, it was not exempt from collecting taxes due from others. Consequently, while the institution 
is exempt from payini sales tax, all purchases by consumers from nonprofit educational and charitable organizations 
who have qualified for exemption from income taxation under Section SOI(c)(3) of the Internal Revenue Code are sub­
ject to the use tax unless specifically exempted by statute. The use tax, levied under KRS 139.310, is a tax (6 percent) 
on tangible personal property used in Kentucky upon which the sales tax bas not "been imposed or paid. 
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c.	 Sales of food to students in school cafeterias or lunchrooms. 

d.	 Any other sale considered exempt by statute. 

(3)	 Sales made by Kentucky ReU&iollS [nstitutiollS 

Kentuckyreligious institutions rnaking retail sales are liable for the sales tax in the same manner as any other retailer. 
The institution must hold a sales and use tax permit and pay to the cabinet the sales tax on taxable sales. The sales 
tax must be collected from the consumer as a separate charge (KRS 139.2(0). 

In addition to the examples of taxable sales listed in (2), sales of admissions to athletic events, games, concerts, 
lecture series, films, etc., are subject to the sales tax. . 

(4)	 Purch~~~ by ICentucky Exempt [utftutiollS 

a.	 Institutions which have qualified with the Revenue Cabinet for a purchase exemption authorization are permitted 
to purchase without payment of sales or use tax any tangible personal property or services provided. the property 
or services are to be used. strictly within the exempt function. 

b.	 A purchase exemption authorization is granted upon receipt and approval by the cabinet of an application. 
Revenue form S1A12S, which must be submitted by the institution. 

c.	 After a purchase exemption has been authorized, a Purchase Exemption Certificate, Revenue form SlA126. 
may be issued by the authorized institution for purchases that qualify for exemption. The certificate is issued 
by the authorized institution to the seller to be retained as the seller's evidence of a nontaxable sale. The cabinet 
furnishes a supply of certificates with each purchase exemption authorization letter. Additional certificates may 
be obtained from the cabinet or anyone of the Kentucky Taxpayer Service Centers. 

d.	 The purchase exemption authorization issued to the exempt institution cannot be used by any auxiliary organiza­
tions such as booster clubs and parent groups, or by faculty, students or employees. Violation penalties are 
provided by KRS 139.990 and other applicable laws. . 

e.	 Accommodations purchased by an exempt institution and food catered to the location of an exempt institution 
may be purchased tax-free provided the purchase is actually made and paid for directly by an exempt institu­
tion and is within the exempt function of the institution• 

. f.	 The exemption applies only to sales made directly to an exempt institution. This exemption cannot be claimed 
by a construction contractor purchasinl property to be used in fulf"illinIa contract with an exempt institution. 

g.	 When making exempt purchases, an authorized person of the exempt institution is required to issue the pur­
chase exemption certificate to the supplier. This certificate specifies that tangible personal property which an 
exempt institution purchases that is not used for an exempt purpose, is subject to tax and the purchaser is re­
quired to immediately report and pay tax measured by the purchase price of the property, 

h.	 Purchase exemption certificates cannot be issued to retailers for taIlIible personal property which will be resold. 
Institutions Purcb.asinl for resale are required to hold. sales and use tax permit and execute .aResale Cer­
tificate, Revenue form SlAW', to the supplier of such purchases. However, elementaryor Sec()n~ary schools 
and their nonprofit school-sponsored organizations and .frlliated arouPs making sales pUrsuantto'KRS 139.497 
may execute a Certificate of Resale (Schools), Revenue form SlA227, to their suppliers for property acquired 
for resale without obtaining a permit. 

(S)	 Obt.a.1nlni -. Permlt aad FUlni Sales aad .Use Tax Return 

a.	 For institutions making retail sales, an officer, agent, principal or other official should apply for and obtain 
a Kentucky sales and use tax permit before operations begin so that the application can be processed and a 

. permit sen. before any sales are made. 
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b.	 Monthly returns are due on or before the 20th of the month following a reporting period and must be filed 
even though a tax liability may not exist for the period. Permit holders failing to me timely returns are subject 
to a penalty of 2 percent of the tax due for each 3O-day period or fraction thereof (up to a maximum of 20 
percent) between the due date and the date the return is filed, or a penalty of SIO, whichever arnounr is greater 
The minimum S10 penalty applies even though there may be no tax due on a late filed return. A 2 percent 
penalty is due for each 30 days the payment is late (maximum 20 percent, minimum SI0). 

c.	 To reimburse himself for the cost of collecting and remitting the tax, the taxpayer shall deduct on each return 
1.75 percent of the first SI,OOO of tax due and I percent of the wedue in excess of SI,OOO, provided the amount 
due is not delinquent at the time of payment (KRS 139.570). 

d.	 The institution is responsible for filing returns for all 12 months unless otherwise authorized by the cabinet. 

This circular is for informational purposes only. In no way shall it tab precedence over any existing laws or regulations 
prescribed by the Kentucky Revenue Cabinet. 

Department of Tax Compliance 
Revenue Cabinet 
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