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Hooocable M. J. Foster, Jr. 5
Governor of Loussiana
Baton Rouge, Louisiana 70804-9004 ;
Re: Louisiana’s edministration of the LPDES program

k]
.4

Dear Governor Foster: i

]

This is in follow-up to the letter frorh Christine Todd Whitman, Admiristratar of the U.S.
BmmmmmlhmAgmcy(hPAmemiymtoyoumgmmngmeSmammgemt
of the National PoﬂtmDmlmgeﬂmnmonSym(NPDBS)mgtm The Administrator
has requested that we follow-up with our dctailed findings regarding the Louisiana NPDES
program. In Octobar 2001, you and then-EPA Regional Administrator Gregg Cooloe joimtly
decided to revicw the administration of the Louisiana Polhutent Discharge Elimination System |
(LPDES) program and other programs, in résponse 1o citizen concems. You convencd a special

- Governor’s Task Force, while we began an infonmal investigation parstant to 40 CF.R.

123.64(b) in respomsa to the October 9, 2004, petition for withdmwal of the LFDES program
filed by the Tulane Exyvironmeatal Law Clinic (“the Petition™). Our respective reviews are ag o
poiminmepmomswhemwcttxnghtithni)odmtopmvideyouwﬂhonrvim

FPAwenwumgedbythzcﬁ‘odsoﬁhzmulekcholdaTchommqwdto
review the operations of the lnmsumDepaxtmmtofEnmonmmml Quality (LDEQ). This
Task Force and its initial recommcendationsiare positive steps toward identifying and solving
problems with the Stato’s admimistration of‘xts fedetully approved eavironmeatal programms,
including the LPDES progmm. The EPA Reg;on 6 Ofice will submit comments on the Task
Force’s initial draft recommendations thqy

WhﬂetbeTaskFomcmsdohngitvawt,HAchion6oonductcdanianM
investigation of the allegations in the Petitign to determine whether causc exists to commence
withdrawal proceedings under 40 C.F.R. § 123.64(b). The Region’s informal investigation
included on-site reviews of LPDES filcs, inberviews with LDEQ mmnagement and staff, and an
cvalustion by Region 6 stairofmfomnnmmd dats concerming progran implementation
provided in writing to EPA by LDEQ. The‘mformanon collected thus far from the informal
investigation supplemeats the large body of informaticn already in EPA’s possession as a result
of seri-arymal reviews performed by EPA fo caity out its oversight respoasibilities under the
Clean Water Act ‘
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LPDES progmam. Jo assist the State in g these concems, EPA has developed a List of
measures that we bebeve would address these concerns. Many build upos the

recommendations of your Task Force. We have discussed thess performance measures with
moﬁaabofwmmdthzyagmeth:*themmwmmadﬂcwbkmthmthmn&ﬁmcs
identified in tho enclosed list of measures, EPA stands ready to provide guidapce,
techmical assistance, or other help to assist MsofLoummdl..DEQmaccmuphshing
these important measures. .

Wo would like to note that the encloked performance measures apply only to the State’s
admimstration of the LPDES program. 6ugh EPA has recejved petitions to withdraw
Louisiana’s anthority to administer pro ‘under the Rosource Conservation and Recovery Act
and Titls Y of the Clean Air Act as well, ERA Region 6 is still conducting informal
investigations of those programs. EPA willishare its views of those programs in the near futore.

. Please lot us know by March 31, 2003, whether
yonmmndtobnplemwtﬂxcmcaamm(_l lhatwchawsaout.

BPAlooksfomdtotesolvmg.‘ comamthhtheSucofIﬂuﬁma.Howevwm

If you have agy questions or would 'todlscussﬂnskncx please do not hesitate to call
citber of vs. If you have detailed questionis|on the enclosure, please bave your staff contact
Mguel Flores, Director of the EPA Reggion|6 Water Quality Protection Division, at (214) 665-
7101 or Bob Murphy, Acting Director ofﬁ!cEPARegiQnGCmnplmAmcaand
Enforcement Dmsum at (214) 665-2210; | : :

/5/

Ammn Admmwtmtor
for Water

Enclosare
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ENCLOSURE
_ LPDES PERFORMANCE MEASURES

In rcgard to the LFDES program, EPA has developed the following perfonmance
measurcs to address iesncs and conoemns raised by the State Anditoc md the Potition filed by
Tulane Enviroumental Law Climic, as well as by EPA during it¢ scri-anmual prograan reviews.
These performance measures were discussed on Decerober 16, 2002, at the mecting held between
LDEQ and EPA Region 6 Sarior Managers. They aro critical for addressing potential
weaknessos m the LPDES program and EPA will consader the State’s accomplishment of these
measyre= in deciding how to respond to the petition. EPA stands ready to essist the Stete in
accomplishing these performance messures by provading such things as techmical trainmyg,
asnistance with the drafting of permits, assistancs with the entoring of Pamit Complhianee Systera
(PCS) data, essistance with facility inspections, assistance with the handling of enforcement
actions, and timrough possible Intergoverrmnental Persomnel Act (IPA) assignmcnts. EPA will
periodically assess Louisiana’s propress on these measures to ensure coocrete actions are taking
place towards achieving them. . ‘

Performance Measure 1: LPDES Permi¢ Yssuance

A goal of the NPDES permwjt program is to reduce ovorall backlog for permit isswance to
10%. Due to Louisiana’s curreat major backiog of 38% and minor backlog of 49%, a plan to

By April 30, 2003, the LDEQ should reviso their “Backlog Elirination Strategy” (dated
October 23, 2002) to committ to reducing the LPDES permit backlog. LDEQ has aleo apreed to
reduco the backlog to 10% for ruajor permits in 2004 and backlog of 10% for major and minor
permits in 2005,

Anofther aspect of LPDES program mmpletnentation is the need for LDEQ to demonstrate
that it has the capability to develop and issuc the rumber of permits necessary to maintain the
NPDES program. This goal of sclf sufficiency is iphorent in any authorized program. EPA
understands that LDEQ is utilizing contractor support to help mest its petmit fssuance goals.
Contractor output is currently cxpected to be 45 majar perpits and 162 niinor permits drafied by
December 31, 2003, However, EPA will necd to sce that LDEQ becomes scif-sufficient in its
ability to tssue or reissuc NPDES permits (this may inchade contractor supporf). LDEQ and BEPA
have agreed to the following mambers (excluding contractor-draficd permits) below for major and
minor peamit issuance in caleadar year 2003:

By Jidy 30, 2003, LDEQ drafie/issued peanits ~
13 major peamits
100 puinor permiits

EPA LPDES Performance Measures - Page 1 of §
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By December 31, 2003, LDEQ drafted/issued povmits —
35 major pocils
300 minor permits
Accomplishment of this measure will demonstrate that I DEQ has the oapability to
develop and issue the numbor of permits neccssary to maintain the NPDES program. Timely
1ssuance of parmits is iroportant becamse expived permits may not reflect current technological
and water quality requiroments. Lack of pexmit conditions which reflect current requircments
mayrmltmwutcwalcrdmlrngeswindlhavcmcpotmbalto advasdy affect lmman heatth
aud/or aquatic life.

By June 30, 2003, the LDEQ should submit a draft plan to EPA which improves public
access to LDRQ’s files (including sxpsansion of the indexing system and the providing of
techmical and administrative agsistance to the pudblic). EPA will provide comments to LDEQ on
the draft public access plan within 45 daye of their submittal to EPA. By December 31, 2003, an
approprigte plan should be implamented.

By June 30, 2003, LDEQ should devolop and implecocat a quality sssurance/quality
cuntrol plan for the state paper and imaging systems.

By October 1, 2003, LDPQ should develop and mmplernent a quality assurance/quality
control plan for LDEQ input into national data gystems

Accomplisiment of this measure will ensure that public participation will be provided
for, encouraged, and assisted by the EPA and the States.

Pegformanee Measure 3: Enforceymeut Penalties

By December 31, 2003, LDEQ should make the following changes to its Penalty Rule
(Bovirommental Quality Act, Title 33, Pmﬂ Subpart 1, Chapter 7). Changes to the Rule are
poted m strikeout/bold.

Paragraph 705 G - The deparhmeat shall consider the monetary boneafits realized through
noococapliance. Any monctary benefits celculated should be added to the ponalty
subtotal. However, the amount calculated may not cause the penalty subtotal to exceed
the maxironm penalty amount ellowed by law. A cash penalty should be collected
unless it has heen demounstrated and documented that the violator cannef pay the

cmsh penalty.

By Septomber i, 2003, LDEQ should cstablish 2 policy that requires LDEQ % document
in writing, witkm 14 working days of complction of penalty calcnlations, how the final penalty

£PA LPDES Performance Measures — Page 2 of 5
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collected coraplies with the nitse factors o demonstrate consistent treateaent for violations,

Accorzplishment of this measure will eliminsts the sconotnic incentive for
noncotupifance 23 ensurs fiir and oquitable uemmtoﬂheregnated commurity, in
- accordsnce with the scope of the mle.

By December 31, 2003, LDEQ should make the following changes to its Beneficial
Envirommental Project Rule (Enviroamentsl Quality Act, Tile 33, Part 1, Subpart 1, Chapter 25).
Requuired changes to the Rule are noted in botd.

. Section 2501. Applicability - .......The depaxtment reserves the right to scttle for the
smouat of cash penslty, if any, it deems appropriate in comsidering all of the
circamstances relafing 10 the case in whick the sstament is pecfected. The decision to
enter into a setfloment that includes a BEP is sololy within the discretion of the
department. All seffloueniv shonld inclwile a cash penaity, consistent with
Envircamsuntal Quality Aet, Tifle 33, Part 1, Subpaxt 1, Chapéer 7, Purt 705G,

By Septemsber 1, 2003, LDEQ should establish a policy that requizes LDEQ to doctient
- in writing, within 14 wodking days of approval of say BEP project, how the final penalty
oollected recaptures the économic benefit and documents the vatoe of the BEP to demonstrae
the financial and economic valne of the BEP.

of this measure will provide regulatory clavification regarding the effect
of & BEP on the final onsh penalty collocted and ensure that, at 2 minizmam, violators will be
Tequired 6o pay any economic bencfit they may have realized as a result of the violation. The
BEP will thars sorve 28 a fuxther detecrent to foture noacompliance, .

By Judy 30, 2003, LDEQ should develop sod juplement procedures and policies to jssue
unilatezal enforcement actions that require corrective actions to address violstions in a timely
menner as defined by EPA oversigin gnidance. ‘

In addition, LDEQ should develop procedams to initiate court actions, to refer cases o
the Attorney General, or develop another appropriate mechanisra to address the following
.l [i - -

X When a respondent fiils 10 pey an appropriste penalty, as defined by the.
" Eavironmental Quality Act, within 15 monfhs of the date of the Peasity Notice;

b. ‘When there i$ 2 history of repeat violstions, ipcluding delinqueat construction

EPA LPDES Performance Menswres — Page3 of 3
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cvents longec than 18-24 months; and

¢ - m&emm:mﬁrhﬁmmmm and the
app=al has not been resolved within 12 months of the date of the granting of the

request.

Agcomplishment of this measere will allow LDEQ 1o address violations that ommot bo
resolved through the adupinistrative process. This mxy also prove to bs an incentive to reaching
agrecooent deing the administrative process. In addition, this change will easare timely
dedmmmmﬁhmIsm

BySquuba'l m&mBstoﬂdsnhmePAﬁtmmdmhﬂIof
revisions to all progran suthorization documeats, These revisions shoold incinde all progrem
changes implemented simce the dete of program approval, inciuding any chisugos to the State’s
logal sethacitics. A draft revised Memoraudum of Agreement between LDBEQ sud BEPA. should
be included in theae draft revised anthorization documents. The draft revised anthorization
docoments should incinde a description of tho LDBQ management oversight that is in place to
ennwe thet all policics, procedures and regalatory changrs, if any, requined by these Porformance
Measurcs have been implamested. EPA will provide comments to LDEQ on the deaft revised
suthorizafion documents within 45 days of their sthmittal to HPA. Final docoments will be doe
to EPA 60 days from the daic of EPA’s comments on the dralt documents.

of e measure will cosare the revision of program suthorization -
&Mbmhmmmmm of the LFDES peogyem,
including aqy changes made in accordance with theee perfonnance measures. This will cosure
that the public, as well as EPA spd LDEQ staff, arc aware of anvent operating poticies and

The Louisiapa Constitution, Article 12, Scction 10, appears to require specific
sppropriations for penalty judgments against nnnicipal or stats agencies for violations of
regalations.

By September 1, 2003, LDEQ shoald grovide an explamation of how the State can
adequately coforce such penaity jndgnocuts, including, if appropriate, a legal opinion from the
Attoxney General demonstrating that Article 12, Section 10 does ot prevent such enforcement.

Morcover, until this issne is resolved, as am intoring measare, LDBQ will forward to EPA
those cases n which it 35 mnable to collect a penalty against & mamicipality or stafe agency.
mmmmmmmmmumdwmmmuw

EPA LPDES Performance Measwres — Fage 4of 5
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EPA by September 1, 2003 (soe Perfosmanco Messswe 6), 2 description of the reformal process by
whish LDBOQ will foxwend o FPA those cascs agaimt municipalities or state agenocies, if any, in
ﬁmt#h*ﬂ*ﬁdﬂa-‘*““ma

' Mﬁmmdﬁmﬂﬁe“m“*ﬁbm
aguinst mamicigelitios or state sgentics.
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WASHINGTON, D.C. 20460
FEB 1 0 2003

The Honorable M.J. Fostex, Jr.
Govemnor of Louisiana

.Post Officc Box 94004

‘Baton Rouge, Louisiana 70804-9004

Dcx(}o)}a%gﬂd:

Thank you for writing to me abowt the Lottisiana Departmeot of Envirommental Quality’s
administration of the National Pollutant Dischrargoe Elimisation System (NPDES) program.

I agree that our mutua) objective should be Lovisiana’s contined management of the
NPDES program. Ths regulatory stvactore of the Clean Water Act is most cfiective when
decisions regardmg local water-quality issees — includiug monitoring, asscsament, standards,
load allocations, parmitting, and compliance - are made by mdividual states as part of a high-
quality, integrated program.

Your task force’s findings and the reviews conducted by EPA's Region V1 office have
identifiod arcas that mmst bo sddressed. I understand that represcatatives from both Louisiana
and EPA. arc working on an action plan that seeks to resolve these issuca. [ have askod Tracy
Mehan, Assistant Administrator for the Office of Watcr, and J.P. Suarez, Assistant Administrator
for the Office of Enforcement and Compliance Assurance, to reply to you directly with the details
of our concerns regarding the mapagement of the NPDES program, along with a performance
plan to remedy those concerns.

Clearly, the sound management of our water resources is a goal we both share. I look
forward to working with you and your staff to ensure that tho State of Lotisiana continues to
manege the NPDES program so that its waters will be effectively protected.

Best wishes.

Sincerely yours,

Ctuistine Todd Whitraan

intornet Addre3s (URL) = higriwww.epa, gov
RecycladiRacyclobly o Prsted with Vogetstts ON Based Inka on Rocycied Pager {5k %P trvrl)
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o % 1445 ROSS AVENUE, SUTTE 1200 o
ANy DALLAS, TX 75202-2733

FER 16 2400
Hoonorable M. J. F(;;er, Ir.
Governor of Louisiana
Baton Rouge, LA 70204-9004

Re: EPA Region 6's Comments on Governor’s Task Foroc nitial Draft Recommendations
Dear Governor Foster:

. Thaok you for the opportunity to provade comments and suggestions for your muolti-
stakeholder Task Force. We recognize and applaud the efforts of your staff and the Task Force
members for their work in addressing concems reisted to the implementation of federally
authorized environmental programs by the Loutsiana Department of Eovironmental Quality
(LDEQ).

Az you know, EPA, through a series of discussions, is contimuing to work with you and
your staff 10 address issues raised in citizen petitions and otber concorms.  Recent letters from
EPA Administrator Christine Todd Whitman, and Assistant Administrators G. Tracy Mchan and
1. P. Suarez, provide performance measures and milestones winch we believe will ensble the
State to more cflectively protect public heafth and the cuvironment.

The initial draft recommendations of the Task Force certainly represent an tmportant sicp
toward adentifying and solving problems with the State’s admimistration of its federally
athorized eaviromncntal programs. Enclosed are our comments addkessing the key areas of the
draft Task Force report. We befieve that, by addressing these comments in the final Task Force
report, the State will be poised to make positive changes m the mansgement and day-to-day
operation of Loutsiana’s federally authorized envirommental programs.

EPA has a strong commitment to work with Louisiane to sotve operational problems. We
Jook forward to discussing with LDEQ the appropniate assistance we can provide im areas such as
techmical treining, drafting of permits, eatering of program dats into nstional data systems,
facility inspections, and enforcement.

Intemet Addrass (URL ) - 1 Swww ep qorvien a1 6/
RocyddodMRncydindAs - Printed wilh Vegebaie O Bassd Inis on Rocycked Papar (Ninkmurn 20% Pozconsumer)
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Ifymxhavemyquwuonswwouldlﬂ:emﬁmhadimssomwmmmﬂasedonot
hesitate to contact me at (214) 665-2100.

~—

= Sincerely youns,




ENCLOSURE 1

EPA Comments om the Governor’s Task Ferce Imifial Draft Recommendations
EPA submits the following comments on the Govemnor’s Task Force's initial draft -
recommendations. FPA stands ready to assist the State in implementing the Task Force's
recommendations by providing such things as technical training, assistance with the drafting of
permits, assistance with the eatering of Permit Compliance System (PCS) data, assistance with
facility inspections, assistance with the handting of enforcement actions, and thmug,h possible
Intergovernmental Persommel Act (IPA) assignments.

Task Force Iyswe No. E01: Autberity of Field Perseand

IEsmcommwazﬁonmdcvelopmglﬂaﬁonsﬁtabl’mhingaﬁdd citation program is a
good first step towards freeing up resources to address more significant noncompliance in the
Enforccment Division and sends a positive message to the public and potential violators.

Although the ipitial scope 15 limited, if the process proves feasible, EPA would encourage -
the state to consider expanding the field citation program into an expedited eaforcement program
for all programs where there is a violation that has a clear, straightforward solution. An
expedited settlement program would include a complaint and settlement document being issued
within a few days of the inspection that would assess a penalty and require payment of the
penalty and comrection of the violation wathnn 30 days or less. If the respondeat chooses not to
sign the scttiement agreement, or does not pay the penalty and come into compliance, then, the
expeditcd sctilcmncnt offer would be withdrawn and a more formal enfarcement action would be
pursued with a higher penalty. Extensive federal experience has demonstrated that most
respoudents will choose to settle which means that compliance rates will increase while allowing
LDEQ to devote most of its enforcement resources to significant violations and respoadeats who
arc not cooperative. EPA Region 6 has used this method with the SPOC program and has had
dramatic increases in the compliance rate.

Task Force Issue No, E92: LDEQ Anmual Inspection Rulc

EPA agrees that the State nceds to develop a prionitization strategy for inspections. The
strategy will include the State/EPA paority mitiative inspections that are negotiated annuaily, and
also be reflective of the required programmatic reguatory inspection roquirements. The strategy
should also continuc to stress the partnership between FPA and the State in coordinating and
carrying out multi-media inspections and other State/EPA inspections.

This strategy should include potential noncompliance, watershed impact, size of facility,
and othet relevant considerations to ensurc the most critical facilities receive an inspection. This

FPA 1A Task Force Comments — Page 1 of 3
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strategy should ensure that all faclities are inspected at some minirmm. Permit re-issuance
should not occur withaut at least one complete inspection to physically verify compliance.

Task Force Issuc No. 3a;_Bemeficial Environmental Projects - t3x treatiment

This recommendation addresses the issue of inequitable consideration of BEP/SEP
expenditures. The proposal to coordinate the efforts of LDEQ and LDED to ensure that facilities
not attempt to gein any tax advantage from the project(s) is one way of accomplisbing that.
Another option to consider would be to calculate the value of the SEP/BEP taking into acoount
any tax benefit which may accrue.

Tas! - eficial Envirommen i - Work Precess

This recommendation to allow greater public perticipation in the development of
BEP/SEP proposels is commendable. However, additional changes should be made that will
provide regulatory clarification of the effect of 2 BEP oa the final cash penalty collected and
easure that, at a minimum violators, will be requared to pay any economic benefit they may bave
realized. The BEP will MmcasafmthadctcnmtoMnmmpmncc.

Wmmmmmmm

EPA agrees with the issue as stated and believes that the initial draft rccommendations to
streamline the peymitting process and enhance public acocss to information are a step in the right
direction. However, the recammendations donotaddressthepmble]ackofsuﬁ‘necesmto

- adoquately tmplemecat the permitting program.

' An area that directly affects permit issuance rates and subsequent backlogs is
respongibility and accountability within an arganization. The State of Louisiana has a large
permit universe which requires an efficient, well run organization to sopply its citizens with a
well masntamed program. 'We appreciate that a Stute may establish its own organization in any
mauner it deems appropriate, but 1t would greatly assist FPA if one LDEQ manager could be
ideatified who will be accountable for ensuring that NPDES prograt goals and requirements are
met. This may be of particular immediate importance so that EPA can accurately asscss LDEQ’s
SUCCCSS In Mmeeting Neocssary performance measures.

Another issue which affects the permit backlog numbers iz maintenaoce of the Permit
Compliance System (PCS), since this system reflects the work being completed. PCS serves as
the National database to access data in order to eccurately assess a program’s cffectiveness in
accordance with commitments contained in the Mcmorandum of Agreement between EPA and
the LDEQ. FPor permit issuance data, the LDEQ should commit to input all appropeiate
application/permit data older than 60 days into PCS for major and minor facilities, in accordance
with the PCS Policy Statement By the end of this calcadar year, all appropriate PCS data entry
should be completed. Thereafter, all permut/application data should continue to be entered into

EPA LA Task Force Conmments — Page 20of 5




PCS no later than 30 days from recaipt of data infarmation.

In addition, the LDEQ bas indicated in their Comprebensive Backlog Reduction Strategy
that three adtiuoml permit writer pasitions are required to administer the permittmg program.
Adequate staffings important to easure that Louisiana can maintain a program adequate to
prepare and issue permits. In addition, it is our understanding that several positions necessary to
properly administer the LPDES permittiag program have been lost due to budget cuts and hiriag
freezes. Staff levels should be commensurate with the State’s permit issuance necds in all
programs. LDEQ should develop a plan and a proposed schedule for obtaining any additional
agency resources requircd for administratioa of all permit programs. Such additional agency
resources should be in place as soon as possible.

Tagk Force Issue No, E6; Access to Information

EPA agrees with the Task Force Recommendations on this issue. EPA also found the
current Louisiana system to be time cansurming and burdensome to access and therefore
problematic in rogard to providing the public sufficicot permitting and enforcement information
to ensure adequate public participation  Special care should be taken to address historical
patterns of documnents being missing, misfiled and mis-indexed. The recommendation to
increase public access to the data via the Internet and a friendly web-based imterface has the
potential foc being a more efficient way for the public to obtain information from any location.
EPA also recommends that LDEQ pcrsonnel be respoasible for indexing the documeats rather
than contract personnel who are not as familiar with the infoomation. Development and
implementation of a quality control plan for the State imaging and paper systems will ensure
these issaes are addressed.

EPA recommends that LDEQ unplcment a plan which improves public access to LDEQ’s
files including cxpansion of the indexing system to cover, at 2 minimum, the following document
categorics: anyent permit and fact sheet, public comments/response to public comments (in
chronological order), DMRs, pretreatment, and toxicity. Also, as soon as possible after
completion of the index system’s expansion, LDEQ should implement a plan to providc
technical and administrative assistance to the public on obtaintng and interpreting the
information found in the imaging systcm by providing written procedures and technical term
descnptions to catizens and environmental groups, and any other interested parties.

Another aspect of public access is access to information in national data systems. The
LDEQ should develop a comprehensive quality assarence/quality contral plan that will ecnsure
the information in these systems is timely, accurate, complete, and in accordance with any
national policy statements related to national data systems. This plan should also address any
software conversion concerus between State and EPA data systems. Access to the infonpation
ghould be available to Regional office personnel as well as central office personnel to ensure 3
free flow of information among all partics.

EPA LA Task Force Contmers — Page 3of §
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Task Force Essues F-01 thru F10 i wundk mittee

An increase in resources would improve program operations if allocations increased the
nuraber of staff farsurveillance persomnel, enfarcement writers, attomeys, compliance
monitoring, and dald managemcnt staff. We also recommend that the salary structure be
reviewed to coansider its impact on the retention of qualified staff. This additional staff would
consure LDEQ could issuc, assess, settle, and collect penalties resulting from significant violations
that were discovered duning facility inspections. This wall also address concemns raised regarding
timely and appropriate enforcement actions.

A fee increase may not remedy the budget shorifall if there is not also aggrcssive
collection of annual fees and 1ate penaltics. The imtial draft recommendations do not discusg the
actusl amount of annual fees that are delinquent and the effect the actual collection of those fecs
may have on the budget. The final report should address whether, if all of the fees are collected, a
fee increase would still be necessary. The state should begia implamenting the provisions of their
regulations found in Title 33, Part L1 Chapter Two under § 219, winch outline the comeqmmes
offmhngtopayannualfecs

TsW&WMMQm

EPA agrecs with this recommendation

-12: Cr of fees a aggersments

This rccommecndation is a pogitive step toward facilitating coliection of penaltics.
Tack Ferce Jssuc F-15_Submitted by Funding Sub-committes

See EPA comment to Issucs F-'l -F-10.

Task Force Issues F-17__Submitted by Fuading Sub-committee

The Task Force Report, Issue No. F-17, incorrectly indicates that the allotment of federal
grants is based soldly oa state population. } is important to note that several factors arc
addressed in environmental progrem funding formulas. Por example, the funding allotment for
Clean Air Act 105 grants is based on population, the extent of actual or potential air pollution
problems, and the financial need of each agency. The funding allotment fornmula for Clean Water
Act Section 106 ﬁmd.{u based on the following six components selected 10 reflect the extent of
the water pollution problem in each statc: surface water area, ground water use, water quality
impairment, pomt sources, non-point sources and population of urbanized arcas. We have also
made an effort at the Regional level to target discretionary funds towards the highest prority
eanvironmental projects within our states. For example, the Region is funding passive ozone
monitoring within the State of Louisiana with discretianiary funds provided by the Office of Air
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Quality Plauving and Standards. The mauner in which these mones are actually spent i decided
by agrcement between EPA and the states.
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