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Environmental Law Program Rebounds after Katrina

urricanes Katrina and Rita

treated Tulane more kindly

than most of the rest of the city,
and although the University took more
than $300 million in losses {(we were
flooded hip deep at Clairborne and (o
the knees at Freret). and the repairs were
so touch-and-go that new carpets and
paint iobs were going into the law
school building the weekend before
classes began, our damages in the larger

scheme were more manageable than the
individual losses suffered by tens of

This raccoon has also

thousands of South Louisianans who are
suill looking for electricity, water, hous-
ing and a way to return.

We are two cities now, the uptown
one that at least appears normal and the
rest which s still a disaster zone.

In this context, the University is not
only surviving, it 1s thriving, enjoving
more than an 80 percent return rate for
its students, and it is the same for the
law school and our envirenmental pro-
gram.

We are back.

Law Students Respond

Let us give you the flavor of our
law student response to Katrina. They
have established and are largely running
a new legal services corporation for
Katrina victims called From the Lake
to the River. They wrote, casted and
performed an incredibly good play en-
titled “Katrina Stories.” They are pre-
paring an environmental law conference
dedicated to Katrina issues (see else-
where in this newsletter). They have
welcomed a doubling of their pro bono
community service requirements, al-
most exclusively dedicated to Katrina
victims, Beyond these hours, they are

donating time on non-law projects
around the city and beyond, from fix-
ing up homes and schools to tutoring
adults and children. They organized and
hosted a work weekend for law students
around the country, with special invita-
tions to those schools who hosted them
in their semester in exile; more than 100
students, professors and even the occa-
sional dean came for community ser-
vice, conferences, and a heartfelt thank
yOou.

On the curriculum side, we have
organized a series of Katrina lectures
for all students, but withprimesily sy

This issue of the newsletter, then,
will present two stories. The firstis the
conventional one, what we are doing
in  our classes, conferences.
publications and, most important, what
our alums are doing with environmental
law .. which is after all our reason to
be here. The second story though is
aboui Katrina. and what we are doing
about it, which is still evolving, but
which is an increasingly impressive
effort with many players and real
products.

Katrina is with New Orleans for the
fong haul, and we as 4 school and an
environmental program will be onto
Katrina in every useful way we can.
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The Katrina Agenda

LaW Siﬂé%ﬁiﬁ R%S?@ﬁé i{} « géﬁﬂg continued from page 1

ronmental themes.

We also offered the lectures on a
or-credit basis for students willing 0
articipate in research projects relating
5 Katrina and prepare reports with an
nalysis of their issues and recommen-
iations for legal, legislative or policy
ction.

We anticipated a for-credit enroll-
aent of about 15 - 200 we have over
). Each lecture has {ilied room 110,
ome standing; that’s about 160 people.

We are engaged.

Later in the Spring, we will offer
a full Katrina course on the causes, con-
sequences and remedies for the disas-
ter, co-taughi by environmental, crimi-
nal and constitutional law faculty.

On the public service side, our
faculty have been deeply involved n
both the city planning effort for rebuild-
ing New Orleans, and the state and fed-
eral government’s efforts (still quite in-
choate) for restoring the Louisiana

coastal zone. The article, Can We Save
New Orleans?, is fmtured in the latest
edition of the Tulane Environmental
Law Journal. and is we think a cogent
analysis of how we got into this mess
and how we might get out. The opera-
tive word is “might.”

In the pages that follow you will
find brief snapshots of this work, which
we hope will give you a sense for the
school right now. It should make you
proud.

g F()lecasluw D};sdstel

~ “Here is the script'for a New. ( rieans Ihnlld A |nu ly
~old city dozes in the sun along zhz. lower \lmlmmu

_safe behind its levees.
Below it, to the south, the
“coastal plains stretch in a
~ broad buffer 80 miles to
the Gulf of Mexico. '

A minor chord plays. Out
there at the edge of the
Gulf we hear a munching

sound. We sirain our eyes
Over
. September 1.
" plans now. It is likely that if the storm draws close, the

... what’s that?
there!
marsh ~ just
disappeared! Good Lord,
the ground is sinking!
There goes a stand of
cypress trees! My feer are
under water! I'mup tomy
“knees ... let’s get out of
here.

Back in New Orleans, the
mommies and the daddies
are sleeping innocently in
their beds. The
Mississippt River flows

safely by, three feet below pillow level, 12 above the
kitchen floor, behind the big levees ..

That chunk of

Where it dll began°

taking bigge bites e very year.

“square miles of the coast. Last year it ate almiost 50. It
. grows and grows. In the Iiklimv\nl the younger daddies

kgtmd MOmmies. it \\l” eat up Plaquemines Parish

Ten years ago, it ate 17

The =

whaole thing.. The

A Message from the Dean

' From: Larry Ponoroff [mailtolponoroff @law.lulane edu]

- Sent: Saturday, August 27, 2005 11:58 AM

- To: 1st year law students; 2nd year law students; 3rd year
law students; LLM Students

- Ce: Deans

. Subject:

As you may have already heard, Tulane University will be
. closing at 5 p.m. foday through Tuesday August 30.

Classes, however, will not resume until Thursday,
You should be making your evacuation

University will shutdown all power. In that case. there will

' be no further e-mail conneclivity, so you may want to
- establish an alternative account on Hotmail or Yahoo in
| order to stay in touch with family.

| For the most up-to-date information, please continue to
. monitor the Alert Line 504.862-8080 or, toll-free,

1.877.862.8080 or the emergency web site: hitp./

| emergency.tulane.edu

- We will be making a decision later in the week about how
. to handle make-up classes for the lost days, and will

! announce that as soon as more information is available.

- For now, worry about safety first.

. while ... up from:

the marsh, munch, chomp, the Monster is coming. It is

i

telephone poles will

. stick up out of the water,
~ and the Gulf of Mexico
will continue to come.

. You can save the coastal
 marshes now or you can
* wail a few decades and
‘build  far  more
- expensive  seawalls
much closer to New
Orleans. and try to keep
_them in repair, and fight
: ‘the Gulf of Mexico with

concrele as il comes.

- Iuis really just a question
~ of when. And who will
- pay.

And all that you stand to -
lose in dollars and in -
people and in natural
beauty in the meantime.
Because in tllm, one

way or {hs: other, it mii have to be done. Right now, the
Gulf is winning and it is moving north.” ‘

-Oliver Houck. Professor

Open and closing paragraphs from “The Silent War.” reprinted with permission from the Gambit Weekly, Originally published in 1 982,
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The Katrina Agenda

Where We Are Now:

FROM THE LAKE TO THE RIVER

From the Lake to the River (FLTR) brings
together resources from all parts of the legal community (law
school faculty, students, and practicing lawyers). as well as
non-lawyers, to facilitate the fair distribution of federal, state,
and private disaster relief to New Orleanians (wherever they
may be) in the wake of Hurricane Katrina. We
also assist other groups that pro-
vide emergency legal services to
those in need. Though it devel-
oped from the efforts of Tulane
Law School faculty, students, and
alumni, the organization is inde-
pendently organized and open to
anyone {(especially lawyers and law
students) who want to participate.

This fall, FLTR developed a
policy report for the Mayor’s Bring
New Orleans Back Commission, and
instituted a toll-free number to pro-
vide a legal referral service to hurri-
cane vicums. More recently, we have
provided fegal services to small busi-
nesses in the hurricane affected area,
presented Congressional testimony on
FEMA services, and sued FEMA for
housing policies.

For more information about FLTR
see: www. FromthelaketotheRiver.org.

STUDENT HURRICANE NETWORK

The legal issues facing the individuals and communi-
ties throughout the Gulf Coast region are monumental, and
will remain for years to come. In order to address this need,
law students from across the country have formed the Stu-
dent Hurricane Network (SHN). a national association dedi-

ated o providing assisiance to communities affected by Hur-
ricanes Katrina and Rita,

In December and January 2005-06 over 240 law stu-
dents from over fifty-seven law schools across the counuy
converged on the Mississippt Gulf Coast and across Louisi-
ana: New Orleans, Baton Rouge, Shreveport, Alexandria, and
Covington. Volunieers worked with over eighteen public in-
terest organizations to conduct massive intake, interviews,
and research. Students assisted with projects involving crimi-
nal justice, housing, immigrant labor, FEMA claims, and
more, In the coming weeks. SHN will expand to over 20
cities, including organizations in Texas, Florida, Alabama,
and Tennessee. Over 650 law students from around the coun-
try will assist public interest organizations in the affected area.

SHN is also coordinating remote research projects and
educational events on law school campuses around the coun-
try to draw attention to the issues surrounding relief to hurri-
cane victims and rebuilding the area.

For more information about
SHN see:
www.StudentHurncaneNetwork.org.

PRO BONO PUBLICO: An
Expression of Gratitude and
Renewal

On the weekend of
January 27-29, over 100
students from law schools
around the country came 1o
Tulane to participate in “Pro
Bono Publico: An Expres-

ston of Gratitude and
Renewal.” Tulane Law
School’s Student Bar
Association organized the
event as a way 1o say
“Thank You!” to over 100
law schools in 40 differ-
ent states that embraced
Tulane Law School
students and welcomed them into their
programs for the fall semester with open arms.

The program included “A Night of Katrina Reflection.”
featuring professional leadership speaker, author and busi-
ness consultant John Di Frances {www.difrances.com/
GenMp himl) as well as a panel discussion with State Sena-
tor Walter Boasso, State Representative Emile “Peppi”
Bruneau, Jefferson Parish Councilman Thomas Capella, State
Representative Karen Carter, Judge Martin L.C. Feldman of
the Federal Eastern District, and City Council President Oliver
M. Thomas, Jr.

Attenwdees also participated in a bus tour of some of
the city’s worst-hit areas and a community service project
called the "Paint Rally for New Orleans Schools.” The week-
end program concluded with “*An Evening of Louisiana Rev-
elry.” featuring local food and music down on Bourbon St
The weekend aliowed Tulane Law Students to share their
experiences with the students and law schools who graciously
hosted them during the fall semester. Over 25 law schools
from across the country participated.

“What has been most rewarding have been the emails
in these days afterward to see what students are taking back
to their schools around the country,” said Ashley Hugunine,

Tutane Eovironmentd Law News
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The Katrina Agenda

Where We Go from Here: Studying the Issue

THE KATRINA LECTURES — a six-
lecture series, hosted by Tulane Law

The Katrina L m‘iiifs Series was open (o

%%}s:: Con but was also available
or uuja% 0 ‘I‘i}iagzs \:fz;;;iﬁ 15, Over 90
or the one-hour

xiasii&z registere
St T

i credit, e aiso

e jecture cou

d u research re g;%%%”;&?%cﬁ?

include

A Setting for Tragedy:
f South éfngs&éf?@ﬁ

Jan, 2¢
Phiysical History of
arid New Orleans

i Gaglia

. President,

E

§§mo 27
Augusi 28, 2005
. or Van Hee

vm\ :

The Walis

eral (rety Thomas Sands. US4 orps of
Engineers
Fe E,"%g 3 New Orleans and Its People: Then, Now and

Tomorrow?
D, Lance Hill, Executive Director,

Southern Institute for Education and Research, Tulane
University

Dr. Beverly Wrig
Environmental Just

. or, Deep South Center for
stice, Xavier é;mwr»ii*‘ (invited}

A common sight in the Minth Ward (Indusirial Canal).

The Louisiana Coast and Its Choices
errehonne

_— Y opeyiarin 1
or, Barataria 'l

Feb, 10 Acadiana:
Or. Kerry St PE. Program Direct
National Estuary Program

Dr. Don Davis, Administrator, Oif Spill Pre
Feb. 17 fffeéssiidmg New Orleans

The Hon. Thomas Murphy. Urban Luand [nstitute
Dr. Sscsf;’{i Cowen, President Tulane Usniversity
Feb. 24 Rebuilding Coastal Lonisiana

Dr. John Day. Louisiana Stale University

Dr. Paul z%uzzftz Louisiana State University

Ggraim, Louisiang

Barge at the Industrial Canal levee breach.
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The Katrina Agenda

COURSE RESEARCH TOPICS

MRGO: The history of legal and legislative/community
challenges to the MRGO, present plans and attempts to close
MRGO. (Alison Roach, Emily Foster, Brandy Parker)
Katrina’s Four-legged Victims: Proliferation of stray and
abandoned animals created by Hurricane Katrina, law and
policy solutions. (Susan Keller, Benton Komins, Stephanie
Redmond, Kassi Richey Burns)

Unfair Housing: The government’s duty to provide public
housing (including subsidized housing) in the aftermath of
Katrina. (Morgan W, Williams, Kara J. Bruce, Lois Kim,
Matthew Almon)

Eminent domain and Hurricane Katrina. Will New
Orleans continue to be a chocolate city? Recent case law
on eminent domain, just compensation, public land use and
policy that has been recently adopted in New Orleans
regarding these issues. (Corey J. Thompson, Regina Duell,
Shomari Wade, Hadiyah Thompson)

Insurance: Address the larger insurance issues affecting
focal homeowners after Hurricane Katrina using a
hypothetical client in different scenarios. (Kavla Gilberti,
Navin H. Jayaram, Max Tipton)

Unprecedented Delay: Will the residents of New Orleans
be disenfranchised without additional measures to provide
absentee ballots and election polls? (Alyssa Carducci,
Angelique Lehmann, Shelley Miller)

April Elections: Focus on the April municipal elections,
specifically, the proposals at the state legislature, and the
lawsuit surrounding the election. (Peter DeCamillis, Jamie
L. Walters,

in the wake of Hurricane Katrina.

(Kelly Jenkins, Maria R. Henderson, Kira Chung)

Latin Americans: Latinos in New Orleans in the aftermath
of Hurricane Katrina, employment rights, housing etc.
{Suzanne Dubon, Kidong Kim)

Health Care: Recovery of the Health Care Centers in New
Orleans; Inevitable Death or Wrongdoing? (Rebecca J.
Aledort, Julian Dufour, Sarah Schelling)

FEMA’s Emergency Response: Errors in eligibility,
inefficient communication, excluding Theemail, etc. (In
Ae Yang, Jie Hyeong Kim, Jiyeon Koh)

The Dutch and Venice solution for New Orleans: Dutch
history in water management; the Delta works; the Venice
solution (Jeremy Epstein, Timothy Holliday, Seung-Shik
Shin)

Talkin® Trash: Green waste and debris, white goods, and
hazardous waste. (Fatimah Conley, Bridget Johnson,
Jennifer Moore)

Rebuilding: Constitutionality and effects of the Baker bill,
LA Proposal, Bring New Orleans Back. (Amanda McKnight,
Drew Sprague, Matthew Marcellino)

Historic Neighborhoods: Flood-proofing a historic city,
How do we restore historic buildings and neighborhoods in
areas like Holy Cross and Central City while preserving New
Orleans’s historic character? (Machelle Lee, Alissa Hebert)
Baker Bill: Taking the House: How Kelo, traditional
concepts of property ownership and expanded government
power combined to doom the Baker Bill. (Mark Newberg,
David DiMatteo)

Benjamin M.
Castoriano,
Elizabeth A.
Chickering)

Post-Katrina
Biotech Industry
in NOLA:
Proposals to the
City and the State
for the emerging
biotechnology
industry centered
around our
research
universities.
(Laureen
Hernandez,
Melissa LeGrand,
Porter Nolan) ;
Immunity and
God: Government
immunity and the
Actof God defense |

i

Ancther Perfect Storm
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Course Research T@piCS cantinued from page 5

Music and Culture: Recovery of New Orleans’ subsistence
level musicians: unprotected and independent contractors.
(Robert Stein, Brian Wells)

Mortgage and Insurance: Whether mortgage-holders are
required to maintain flood insurance when losses exceeded
Limits of the previously-required policy. (Fracy Morton
DeGruy, Christie Burnett, Daniel Gibson)
Redevelopment: The international development program,
applied to New Orleans. (John Gagnon, Aaron Zubler)

Sharing Our Story

On January |3th sixteen students and two profes-
sors peroformed Karrina Stories at Tulane Law School.
The play, written by 11 Mary Nagle, was a compilation
of more than fifly stories detailing how members of the
Tulane Law School experienced Hurricane Katring, Nagle
interviewed students, professors, administrators, and staff
following the hurricane. and wrote the play based on the
interviews.

The play was a huge success, and it will be per-
formed once again at Le Chat Noir on March 21st. For
more information please contact Mary Nagle:

mnagle @ law tulane edu

Criminal Justice: 8,000 prisoners housed at Orleans Parish
Prison as Hurricane Katrina hit the Gulf Coast.

(Tamara Crepet, David Milling, Laura Rosenguest)
Post-Katrina Zoning Regulations (Elizabeth Thorowgood,
Michael Harowsk, Samuel Brandt, Randall Gnatt)

Waste in Court: The Gentilly Landfill litigation. (Corwith
Davis, Jacob Robinson, James Ladas)

New Orleans Redevelopment: The city’s proposals.
(Joshua Katz, Brooke Albiston, Michael Puassarella)
Dude, where’s my cab? Several thousand vehicles in exile.
(Daniel G. Smith, Gina Schimoeller, Norman Levedahl)

Environment and Security at Critical

Infrastructure

Jacobus Jourbert, LLM, 2002

It started by accident. Graduating with an LLM in En-
vironmental law, I entered a summer internship with the Na-
tional Environmental Trust in Washington DC, where I was
put to work on chemical security issues. This was in the
wake of failed attempts by Congress to pass a Chemical Se-
curity Bill to address risks posed to communities living in
close proximity to

me a job with an environmental security-consulting firm fo-
cused on developing an integrated management system ap-
proach for security and environmental concerns commonly
faced by the chemical industry sector.

Over the last four years, international security man-
dates have added complexity to the job of maintaining com-
pliance at facilities considered a part of critical infrastruc-

ture. Before September

11, it was difficult

chemical facilities.
Heavy lobbying by the
chemical industry had
ensured that the bill re-
mained in limbo, a situ-
ation that is unchanged
some four vears later,
My task was to assess

“Perhaps the most hopeful news from our ter-
rible new security imperatives is that environ-
mental compliance issues are now a central part
of the package, and will continue to be ad-
dressed in a proactive fashion.”

enough for corporate
managers and counsel
to manage compliance
with the broad array of
requirements from an
equally broad array of
regulatory bodies. Ad-
vances in management

voluntary efforts by the

paper and pulp industry

to address their chemical security concerns. One of the find-

ings was that while efforts by some chemical plants were

laudable — switching to safer alternative chemicals, storing

smaller amounts of toxic chemicals, and on-time delivery

schemes — for the most not much had changed since 9/11.
My exposure to the world of chemical security landed

systems in the lasteight
years have helped firms cope and in some cases move be-
vond compliance to models of continuous improvement. pol-
lution prevention and safety. 1SO 14001, ISO 17799, BSI
18001, NFPA 1600, among others, marked important mile-
stones as international standards. What these standards failed
to do, however, was address risk in a comprehensive

Tulane Environmental Law News



manner, and 1o incorporate risks of deliberate attack.
September 1 altered the risk caleulus for the foresee-
able tuture. No longer can an attack on a facility, its supply

chain. or infrastructures be considered outside the scope of

“reasonably foresceable”™ events. Indeed, evervone is on
notice of terrorist plans (o use chemical or other facilities
that manage hazardous materials as
destruction. The better news is that these considerations are
driving a more integrated approach o environmental and se-
curity assessment.  Critieal facilities which are required to
conduct vulnerabiiity assessments are beginning to combine
them with a gap analysis of environmental, health, safety,
imformation and security management sysiems,

One of the largest wastewaler treatment systems in the
world, for example. recently completed an environmental se-
curity audit, mn;?msmg an internal investigation into acts of
sabotage with an environmental compliance audit. It is now
implementing a security management system, designed 1o
incorporate the most significant aspects of several ISO man-
agement system standards towards achiieving the overall se-
curity and environmental performance goals of the facility.

Tulane Environmental Law Society

% ;Ezgs:omcers 20052006

: ?reszdeﬁt & Conference {j{)(:ri’éméi{}i‘ Laﬁrm
e ﬁasﬁier
Vice President: %r} 1 f:&ﬂ"ii&f’i
‘Se{:rﬁar} Matt Fraser
* Treasurer: Alex Pastern
Spﬁ&k&r Ch‘m‘x Ieim Binder and Ezzz&%}eth
‘Nagelin
Outings Chair: Alicia Smith
~ Conference Chairs: Kathy Harrison, Rina
- Eisenberg. Todd Campbell, Tina Hanson
_ Newsletter Chair: Brandy Parker.

Pictured from left to right: Kathy Harrisen,&aﬁ Fraser, Rina
Eisenbesg Alicia Smtzh Laurerr Hassler, Elizabeth Nagelin,
Todd Campbell

weaponsof

Significantly, this integrated approach allows identifi-
cation of areas where resulting efficiencies may translate into
cost. energy, and natural resource savings. In fact, substan-
tial savings have been demonstrated at several military bases
that have opted for security-focused environmental manage-
ment systems.

Last August, in Tel Aviv, a group of experts from the
United States and Israel convened 1o drafl a new interna-
tional standard for security management systems. Initiated
by the United States/Isruel Science and Technology Founda-
tion (see wwniusistforg). the new drafl incorporates stan-
dards for environmental, health. safety, information. emer-
gency response. and disaster recovery management systems,
as well as physical security guidance. Pilot projects at petro-
chemical plants, water treatment facilities, ports, aerospace
facilities, and hospitals in the U.S. and Israel are 10 test the
integrated approach, before the standard is finalized.

Perhaps the most hopeful news from our terrible new
security imperatives is that environmental compliance issues
are now a central part of the package. and will continue to be
addressed in a proactive fashion.

%%egi:y ?adtiii&g at Jean LaFitte.

Spring Caieﬂéa?

Jan. 16 —MLK Day g%‘i%ﬁg%ﬁ}ﬁ? and seni-
annual dessert-eating contest
Jan. 28 — Environmental Law Career
- Development Student Panel
Feb. 5 — Conference Planning Mesting
Feb. 12 - Canceing at Jean LaFitte Nature
Preserve e
March 12 — Community Clean-up Project
April 1 — Spring Environmental Law Conference
April 15-16 — Annual camping trip to Horn
Island

Tulane Eavironmental Law News




Oysters Rockefellahs: Billion Dollar Bivalves

on the Bayou

Andrew Wilson, LLM 1993
or the past eleven years I have been de
fending the State in some highly unusual
environmental litigation, Louisiana style. Thave

heen hit with not one but two BILLION dollar judgments,

the largest judgments ever handed down in an inverse con-
demnation matter in the United States, not to mention Loui-
siana. 1 have been placed under house arrest, kicked out of
court, held in contempt, sanctioned

Eventually, in 1994, the oyster leaseholders filed a class
action in Plaguemines Parish that would become known as
Avenal v. State. My firm, Burke & Mayer, was appointed by
the Louisiana Attorney General to defend the State. The plain-
tiffs also filed a separate action against the United States in
the Court of Federal Claims in Washington, D.C. Both suits
sought millions of dollars in damages for alleged oyster mor-
tality caused by fresh water coming from the Caernarvon di-

version structure.

and forced to plead the 5th amend-
ment. 1 have had o file, or respond
10, close to 50 writ applications and
numerous appeals. In the end, with
the assistance of several Tulane Law
grads and faculty, as well as the press,
the State prevailed.

it all began in early 1993 dur-
ing my last semester at Tulane when

“] have been placed under
house arrest, kicked out of
court, held in contempt,
sanctioned and forced to
plead the 5th amendment.”

The Federal Claims Court
dismissed the case on summary
judgment. ruling that the plaintiffs
had no compensable property in-
erest in the artificially elevated sa-
linity conditions caused by the
posi-1927 Mississippi River levee
system. The diversion project at
Caernarvon was, indeed. designed

to eliminate those elevated salin-

Dr. Len Bahr, the Governor’s Advi-

sor for Coastal Activities, who was visiting our Coastal Law
class. Dr. Bahr asked for assistance in evaluating claims by
oyster leaseholders who were complaining that coastal res-
toration projects, particularly freshwater diversions, were de-
stroying the oysters on their leases. These projects were built
by the U.S. Army Corps of Engineers but operated by the
State.

Professor Houck introduced me to

Picture from www.eryptick.net/

ity conditions because they were
killing plant life and destroying land and wildlite habitat.

On appeal, the Fifth Circuit affirmed but on different
grounds. It held that the plaintiffs could not recover since
they lacked any reasonable investment-backed expeciation
in their leases. Not only had they known about the project
ahead of time - they had lobbied for it for 30 years! They
had done so because oysters need fresh water to ward off
predators and disease that arrive with saline sea waier.

Once that federal judgment was issued, the State first
attempted to assert the same reasoning in the state litigation
using collateral estoppel. The case was initially dismissed
on that basis, but reinstated a few months later when one
appellate judge reversed his vote on rehearing. The case
went to trial and the trial court (after denying the State access
to the plaintiff s oyster production records) awarded the five
representative plaintiffs $48,000,000, based upon the cost of
“paving” all of the plaintiffs’ leases with 6 inches of “culich”
material on which the oysters grow. This condition was not
present before Caernarvon became operational. The trial
judge then extrapolated the award over the entire class ac-
tion area, encompassing most of Breton Sound, resulting in
an award of $1.300,000,000!

On appeal, the court affirmed for the most part, but
also awarded even more money to lead plaintiff Albert Avenal,
who purchased his leases on the same day he filed suit and
admitted that most. if not all of his leases, never produced
oysters before Caernarvon was built.

At the Louisiana Supreme Court, the plaintiffs met with
stiff opposition. The State was assisted by several amicii,
one brief from Prof. Houck and another from the City of
New Orleans arranged by Tulane law grad, Yarrow Etheredge.

Tutane Environmental Law News







Journal at Year 19

The Tulane Environmental Law Journal will publish
two issues during the spring semester. The first issue fea-
tures an essay from Tulane Professor Oliver Houck entitled
“Can We Save New Orleans?”. Other topics include: recent
developments in eminent domain jurisprudence. the clash
between solid waste management and the Commerce Clause.
the role of the Social Function doctrine in Latin American
land reform, and mechanisms for ensuring corporate account-
ability for international environmental harms.

Faculty Notes

Adam Babich

Publications:

“The Apolitical Law School Clinic,” V| Clinical L. Rev. 447
(2005); “A Reply to Wizner and Solomon’s ‘Law as
Politics™,” 1l Clinical L. Rev. 481 (2005).

Presentation:

“Louisiana Environmental Justice,” Young Leadership
Council, One Book One New Orleans, Panel Discussion on
Race and Civil Rights, New Orleans, March 2005.

Gunther Handl

Environment-Related Publications:

“International ‘Lawmaking’ by Conferences of the Parties

and Other Politically Mandated |
Bodies,” in R. Wolfrum & V. Rében,
eds., Developments of International
Law in Treaty Making 127 (2005).
Presentations and Other Related
Activities:
“Marine Protected Areas on the High |
Seas and the Law of the Sea,” Eighth
International Wildlife Law Conference,
Tulane Law School, November 19,
2004: “The United States and
International Law — An Increasingly |
Troubled Relationship: The |
International Legal Regime on Global
Warming.” Chuo University, Faculty of
Law, Tokyo, November 30, 2004; “The
WTO and the Environment,” University
of Montreal, July 15, 2005. Visiting |
Professor, Chuo University. Faculty of |
Law, Tokyo, November 20 — December
14, 2004; Visiting Professor, University
of Salzburg, Austria, Faculty of Law, |

Flooded refrigerators in the Ninth Ward become political message boards.

May 30~ June 17, 2005: “International Environmental Law.”
Oliver Houck

Publications: “Can We Save New Orleans?” Tulane
Environmental Law Journal, Spring 2006: “O Canada!
Rafferty, Oldman and the Great Whale,” Boston College
International Law Review, Spring 2006; “Reflecciones sobre
la EIA,” Revista Andaluza de Administracion Publica,
Spring 2006; “You Can’t Have Your Wetlands and Eat’em
Too.” in After the Storm: Restoring America’s Gulf Coast
Wetlands, Environmental Law Institute, Spring 2006;
“Secretary in the Wilderness,” Book Review: Bruce Babbitt,
Cities in the Wilderness, Environmental Forum, Spring 2006;
“Recovering from Katrina and Rita: Environmental
Governance and Lessons Learned and Applied,”
Environmental Law Reporter, February 2006; “The US
House of Representatives Task Force on NEPA: The
Professors Speak.” Environmental Law Reporter, December
2005: Environmental Protection and Sustainable
Development, in An Alternative Vision for Rebuilding.
Redevelopment and Reconstruction, From the Lake to the
River, Winter 2005; “Things Fall Apart: A Constitutional
Analysis of Legislative Exclusion,” Emory Law Review,
Winter 2005

Presentations and Related Activities: Submission of
Professors of Environmental, Administrative and Natural
Resources Law on the National Environmental Policy Act
to the House Resources Committee, US Congress, Fall 2005;
Presentations on Katrina, causes, consequences and
remedies, Georgetown Law Center, American University and
George Mason Law School, Fall 2005; Member,
Subcommittee on Sustainability, Mayor’s Bring Back New
Orleans Commission, Fall 2005
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